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D $midotions (ether defdtlonr appear in the sccttolu to w&h they pertah) 

Ovenighr Board" C'OB'') is tbe body charged witb responsibility for 8- ' t h e  
program. 

'Manufhc& is any individnal, company, or otha entity that owns ar operates g m t  
production facilities that employ Workers in the CNMI io prodWe garments. 

"SubconmW is any indivitlual, company, or other entity that employ8 Workns in the 
CNMI to provide cut and sew, laundezing, or fraishing Services to a Manufacturer. 

"Monitom" are the individuals, companies, or other entities engaged by the OB to inspect 
ManuWpursnantto&;Pm- 

"Workef' is an individual, olber than a CNMI Resident Worka as d e w  in 3 CMC 
44412(n), who is employed tiy aManufachna or Subcontractor in tbe CNEm garment 
indusq in aanSA non-excmpl capacity (29 C.F.R. $541.1 dseq.). 

"Manufachlrer's Facilities" ~ird "Facilities" refer to the manuhbuing faditieq housing 
facilities a d o r  cafeterias operatcd by a Manufwbuef or Suboontraotor and located in the 
CNMI. 

''Manufaotmx's Operatiom" and"0peratioas" are the bushes6 policies and practices of 
Manufacturers and Subcontractors addressed by the Program Standards. 

"CerLifed Manufaotuw" ia a Manufaaura whose Facilities and OpesationS are d e d  
pursuant to thc Progrem. 

"Custom&' is an individual, company, or other entity that contmcts with a Manufa- 
for the purcbw of garmcnls manufactured in the CNMI that an inrended ik sale inthe 
UJlited state% 
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"Inspection" is the process of inspecting a Mnnufacturer's Fscixitie and O p m t i ~ m ~  ie the 
CNMI in accordance with the Program Standards sct fath herein 

. 

"Employment Broker" is any ndividual, company, or other entity, or its agents, that has a 
qontractual or other business mangemat with a uaaufacaaa to ~CcFbt, solicit, M 
&range for individuals to obtain or renew employment as W o r k .  

The OB shall be composed oi'eitbcr a single individual mutually selected by asd 
agreeable to all Parties to the Scnlement, or three narent. r e h d  or formerjudges,, one 
selected by Plsinriffs' counsel (a "party-selected" member or seat), one selected 
collectively by all Manufacturer Defendants (a "party-selected" member or seat), and a 
third who shall be selected by the two party-selected membas. H a  paty-seleoted seat 
on the OB becomes vacant, ttat Party shall select anew OB member. Ifthe third seat 
becomes vacan\ the two parly-selected members shall select a new judge meeting ths 
qualificati~ns for that seat If a seat on the OB is vacant for mare Uan sixty (60) dam 
Ihe remaining mcmbers of t h e  OB shall notify the Court, which shall select a current, 
retired, or former judge quaWied to iill thevacmqtempornrily. To facilitate &e 
fxpeditious implementation oEthe Program, the Part;eS shall make theirrespecrive 

Fee" is any pay nerd made by or on behslf ofan individual to 
mployment Broker or Manufacturer, or pursuant to an agccernent with an Employmat 
roker or Manufacturer, ~6 a condition of or to facilitate employment of the individual BS 
Worker by a Mmufschner. 

'conduct W m t i n g  Probatiou" is conduct by a Certified Manutkc- m violation of 
e Program Sandards thar reflects rhe Certified Manufachuer's willful or reckless 

isregard of the Progam Stanclards, as determined by a Monitor after considering the 
b~ousness, ftequency, and rclatedness of those violaticms and the Certified 
Uanufacturer's willingness to mdertake reasonable remedial &on, in accordance with 
be factom and procedures set ibrth harein r 

robation" is the status in wbich the OB may place a Certified Manufacturer u p  

rtified Mauufacturer has engaged in Conduct Wananti, Probarion and has persisted ia 
in accordance the factors and procedures specified harein that the 

recklcss disregard of the Program Standards. 

' Cow" is thc court that appro\ tg the senlcmmts Does I et al. v. Advanced Tatlle 
o'p. el 01, CV-99-0002 (D.N.:vlJ.), pursuant to the Scttlmcnt A p m m m .  6 
rogrnm Effective Date" is tht: date sixty (60) days after the Effective Date of the 

greernents to which this Prog~am is an Exhiii 

)v rsSghtBoard b 
domwxition. aualification. selr don. and redacement of OB m e m k  

Page 2 of 32 



11/20/02 w 

B. 

c. 

@ 0 2 9  
,-- ’- .- -- .- Jb.- - 1 16:07 FAX 322 4716 - L&TLEGAL 

I. 

selections of OB member: no later than thirty (30) day8 &r the Agreements are 
executed, and those OB nembm shall use their best efforts to select a third OB 
mcmber by no lot- than t (30) days thereah.  

Decisioqa 

._ All decisions of the OB shall be made by majority vote and shall be final and binding 
except as orhenvise pmvic.ed herein. 

Comnensatim 

>. 
1. 

Ea& OB member sbnll be campensated for his or h a  OB service monthly at the rate of 
one hundred thousand dollars (%100,000) per year, and shall be reimbursed for aU 
reasonable and necessary txpenses incurred in connection with that servioo. The OB 
may employ administrativj: M, including one or man staffpersona whose 
responsibilitics include educating Worken regarding this Progrum and the Certified 
Manufactured obligatiorei thereunder, but who shall have no 4l iat iun with m y  
Monitor and no Inspection responsl%ilities. The OB’S administrative mff shall bc 
required to reside an Saipan during the= period of employment Each OB member may 
also employ 8 part-time or full-time clerical ussjstant, Neither the OB members nor 
their clerical assistants are required to reside on Saipan. Compensation to OB slaffand 
assistants shall be determired and paid by &e OB in accordance witb local wage rates 
and benefits commensurate with the person’s responsibility, skill level, and experience. 

Pesponsibilitica 

The OB shaU have sole responsibility and discretion over the administration of Ihe 
Progam, but shall have no authority and no power to change, modify or vary the 
Program Standards or Imp :ction Protocols, except with the written approval OT at the 
written direction of all Cenified Manufacturers and Plaintiffi’ counsel. The OB shall 
have the authority and responsibility to: 

a. Prepare budgets, manage, invest and dispense funds, and receive application h 
f?om Manufacturers and Subcontractors that spply for certification and are not Paaies 
to the Agreement: 

Establish, equip, and stalran administrative office on Saipaq 

Prepare the documenb aid materials that are the OB’S responsibility under this 
Program; and 

d Establish procedures in accordance with the factoxx and reqU;ements set fortb herein 
fix 

b. 

E. 

(1 )  Selecting, evaluating, retaining, and managing Monitcas; 
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Informing Certified Ehufachuers of their obligations d e r  the Program and 
the procedures under which the Program wil l  be administered; 

Informing Workers o E this Program and their rights and the Certified 
Manuffcture~s* obligations tbcremder 

Establishing schedulw for the Inspection of Manufacturws’ Facilities and 
Operations; 

Receiving, evaluatin]:, and respondin$ to claims ofnonconformance with 
Program Standards fi om Workers and resgonding to credible infomrstiOn from 
reliable so- rega ding any imminent threat to worker health or s a f a r .  

Receiving and evduihg Monitors’ &ports and Certified Manufacinrcm’ 
Rcsponsive Smwnerlts, conducting Hearings, tnakbg determinations with 
respect to Certified Manufacturers’ Probationary  stat^^ and conformance with 
Program Standurds, :urd communicating those determinations as provided here@ 

Establishing plans ol’remcdiation wirh Certified Manuficntrers where 
appropriate, and evaluating compliance where applicable; 

Preparing and dissenlinating Annual Repoxts as set fortb herein, 

RegistGnhg Customers; and 

Informing Customcrs of a Certified Manufacturer when a Certbied Manufacturer 
has engaged in Coniuct Warranting Probation, has been placed on Proballon, has 
been removed fiom ”robation, has violated one or more Program Standards in a 
manner that poses a serious threat to the health, safcty, or economic well-being 
of a Worker, or has icfbsed to comply with obligations imposed by Section VI of 
this Program (Terli tied Manufacturer’s Rights and Obligations”). 

The OB shall publish annu illy a publicly-available report rAnnual Report’’) describing 
the activities and expendjhres of the OB, reporting on the operation ofthe Program 
over the preceding 12-month period, and containing a statement of the OB’S financial 
condition. Such Annual Ripor& shall identify each Ceaified Manufacturer BS of the 
date of the Annual Report .md shall identify each Certified Manuhctum that WBS 
placed on Probation more lhan nine months before the date of the report. The OB shall 
not otherwise disclose thc dentity of any Manufactmet in connection with my alleged 
violation of my Program Etandnrd and shall not disclose the identity of any Customer 
or Worker. 
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An attorney for any of thir aforementioned pmons or entities. 

Upon application of a Certified Manufsture-r or any of  its Workets, the Churl may 

responsibility, bias, or simi’ar gmd cause showa 
’ remove an OB member and the OB may remove a Monitor for incapacity, abdication of 

Liabilitv and I n s u m  

In no evcnt shall the OB, tt e individual members thacof, or my member of the OB’S 
s@, be liable for damages for acting or failing to acf in accordance with the provisions 

3. 

duct its fu r t  meeting on Snipan M lala thaa thirty (30) days after the 
Program Effective Date, mc shall meet on Saipan at leasttwice annually. Other 
meetings of the OB may be ield in person or by telephone., or at a place designated 
the OB, as frequently as the OB deems necessary, except that all Hearings as provided 
hereinwillbehcldon SaipaL 

‘. 

cturer I hou suffer m y  adverse wnsequenm (iiluding but not 
limited to being placed on Probation or remai* on Probation) as the result of the OB 
or a Monitor failing to trike :my action in the time specified m this Agreement; nor shall 
any delay by thc OB or a Mf~nitor excuse any Certified Manufachuer’t compliance with 
any obligation imposed by this Program exccpt as specifically provided in Section 
X.I.3.b.7,X.L3.b.9,andXI3.b.l1 hedm 

3. 

tl IC& employees, or the spouse. p m t ,  or child of any- of 
e been at m y  time after Smuy 13,1999: 

a An individual who was a representative plainriffin or submitted a declaration in Doe 
Iv. The Gup, Inc,  No. CV-01-0031 (D.N.M.) orDoesler al. v. AdvancedTexfile 
COT. et al., No. CV-99-0002 (D.NA4.L); provided that nothing herein shall author& 
the unsealing or disclosure of any afljdavits or declarations sealed pursuant to court 
O d h ;  

b. An owner, director, trustee, officer, volunteer, intern, staff member, paid or unpaid 
employee of, or person pdorming an active role or having a significant financial 
intcrest in, a Manufacturer, a Customer, or a plaiatiffin Union ofNeedle i’Pudm, er 
01.. v. Gup, Inc, er al., NO. 300474 (San Francisco Superior Court); or 
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fthe Program. Nevertheless, the OB shall cany liability insurance coverage of not 
than $5,M)O,OOO. 

1 1, 
1 
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2. 

3. 

1 

4. 

1 
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e OB shall engage an indepnddcnt auditor to review its finances and o p t i o n s  

AU monitoring andinspectioior, functions provided by this Program shall be performed 
by the Intcmational Labour C rganization (“ILO”) or a body constituted thereby, unless 
the EO is not willing to perfhrm the monitoring and inspection functions set forth 
,herein or to act in a related cipacity under t e rn  and ConditioIIs agreeable to the Parties 
to the Settlement 

The €’des shall use their best efforts to obtain the KO’s agreement to perform 
monitoring and inspection function8 under this Program and shall negotiale in good 
faith to incorporate any mod fieations to the Program, consistent with its goals and 
purposes, that me required tc obtain the Eo’s agreement to perform rbose monitoriug 
and inspection functions. 

The P d e s  shall also meet end confer in good faith c o n d g  delegating to theIL0 
all or some of the functions af tho OB 88 set forth in Seclion m.D, provided that 
nothing in this provision shta require the Parties to agree to delega* my such functions 
to the KO. 

If  the ILO is not willing to lrerform the monitoring and inspection fundons pmvided by 
th is  Program, either as set f mh herein or as modified by agreement of the Parties, the 
OB shall have at least two Monitors engaged at all times. Ifthe Parties are unable to 

, ngee upon the initial Monitors, prospectivc Monitors shall apply to the OB. the Pdea  
may make submissions to t be OB supporhg. challengh& or oth&Se COmmCntiUg M 
the qualiications and subnlissions of any prospedve Monitors, the OB &dl thereupon 
submit a list of entities deemed Qualified to serye as a Moni!or M the Partic§, and 
Plaintiffs’ counsel and the Certified Manufamrers shall then each selcct one Monitor 
to serve pursuant to this Agrement The OB shall consider the following factors in 
determining whether a propxtive entity is Qualitid tu serve BS a Monitor: 

a The qualifications and experience of the atity. including but not limited to its 
cxpcnenoe and effectivt . n w  m monitoIhg under similar Codes of Conduct and 
Inspection Protocols and in auditing for complisnct with labor sbiri-; 

A S ection of Monitoq I- f” 
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b. The entiry’s willingness mi I ability fairly to evaluate compliance with Program 
StfUldards; 

n e  entity’s ability and experience h conducting confidential worker intervim in 8 

non-coercive manner and i11 eliciting meaningful informaKim fiomworkm abour 
their working and living cooditions; 

d. 

e. 

84onitors’ Emnlovees and ResEonsibiliu 

The entity’s projected a m a l  budget for participating in the program; and 

Any othw consideration deemed relevant by the OB. 

strictcomplistlce 

t. The contract by which a M onitor is engaged shall res& the Monitor to conduct 
Inspections iw s t r i a  compliance with the Inspection Protocols and the dimtives of 
the OB, in a manner that ir neither unnecessarily di~t~ptiva of a Manufacturer’s 
Operations nor unreasonatily inkusive of Workerprivacy. 

Cornmibnent to Confidentially 

L Each OB member, Modtc r, and their respective employees, shall Sign 811 agrement 
to abide by the confklenfhlity requirements of this b € P J l L  Any OB Mqmba 
Monitor, or employee that WillfuUy breaches that a m e n t  in any matend respea 
shall be subject to temhsdtm. 

’ Monitors’ Employ~e~ 

8. The Monitors shall undcrake r a n a b l e  efforts in selecting personnel to implement 
this Program to consider !he lanysge and commUeicatim skills of such Per~onnCl, 
their cxperience, if any, ~ I I  the garment industry or conducdng gUmmC indusb~ 
inspections, and their ability to be perceived by all Parties 88 fair and impartial. 

Objections to Employee8 

L&T LEGAL 

a. Any Certified Manllfacturu or Worker shall have the right to request the OB to 
terminate any OB employee or to prohibit future work witb respect to this P r m  
by any Monitor employes who has manifested bias a g W  a Customer, 
Man~~facturcr, or Worka; or who has willfully failed to act in compliance with the 
Program Standards. Thc OB shall take appropriate action, in ita discretion, based 
upon its review of the fai:ts and circumstan ces underlying such request. 

’b. The Certified Manufacttrers shall be entitled collectively to submit to the OB within 
t h i i  (30) days aftw the execution of the Settlement Agrcemmts not mom than I 

____ 
M033 
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f i e e n  (15) names of individuals to whose employment as Monitors or 86 employees 
of the OB the Cedfied Manufactum object on grounds of pre-existhg bias. Such 
individuals may not be cmp oyed as Monitom or as employees of the OB unless the 
Cenified Manutlctuters thexafkr withdraw their ohjectiOn. 

$.tonitor Misconduct 

a. A Manufacturer or Worker may repoft to the OB any instance in which a Monitor has 
varied from the Inspection I’rotocols or acted in a manner that i s  b i a s 4  
vnncoessarily disruptive of the Manufacturer’s Operations. unmmonably intrusive of 
Worker pxivavscy, or otherwise contrq  to the letter or spirit of this hm The OB 
shall investigate each such report as it deems appropriate. If the OB finds such rcpOrr 
to be me, it may take whalever disciplinary action it dekmhes is appmpriate, 
including termination of th: Monitor if it concludes, based upon its assessment of the 
severity of the problem, its cause, its impact, and the likelihood of its rec-ce, that 
the Monitor has willfully disregarded its obkations under this Program. 

, 

! 

N nufacturer Certiflcatfan 

d i n  a ufacturers e ed Initiallv Certikd 

I. Each Manufacturer that becames apartkipant in the P r o w  by reason of the 
’ Agreements shall be deemed to be Initially Certified as of the Program Eflective Date. 

1. 

1 

I 

A Manufacturer that was no1 a Party to the Agreements; may apply to the OB 10 become 
’ a Ccrtified Manufacturer. The OB shall establish for ea& such Manufaca*ler Applicant 
’ a one-time Pdcipation Fee which shall be paid in full by the Manufacturer Applicant 

upon applying to participate in the Monitoring Program, which Participation Fee shall 
be reasonable in amount, t a h g  into account the fully-allocated cost of operating the 
Monitoxing Program and tht: relative size of the Manufacturer Applicant aed tho 
chnractcr of its facilities. Upon receipt of such Participation Fee, rbe OB shall came rhc 
Manufmturer AppIicant to I eceive an Initial Inspection. A Manufa- Applicant 
whose Facilities and Operafions are found to be in substantial compliance With the 
Pragrnm Standards, in the sole and exclusive unreviewable discretion of the OB, shall 
be certified. A Manufactrrrx Applicant whose Fncilities and Operations are found not 
to be in conformance with l’rogam Standards and lhat has not remedied an deficienciw 
within the period provided for a FolIow-up Inspection shall be denied certification 
without resort to other grot edures available to Ceaitied Manufacturers that fail 811 
Inspection. There shall be no limit on *e numba of times that a Manufa- 
Applicant may seek cerIifi1:ation once it has paid its Participation Fa, but at least rhirty 
(30) days must pass before a Manufacturer Applicant whose application for 
Certification bss been denied may again be scheduled for an Initial InspeCtiot~ 

Page 8 of 32 I :  
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kach ccnified Manufacturer jhall inform the OB of the i d d v  of each Subconwtoi 
that it uses or intends to use. 
! 
'Each Subcontractor that is idmtified as such fo the OB by a CdedMsnufacaua 
;prior to the Program E f f d v  t Date shall be deemed to be Initially Certified. Eaoh 
I Subcontractor that is later idmtified 85 such to the OB by a Certified Manufacturer. and 
i that pays the application fee ::equired by Section V.B.1, shall be deemed Initidly 
j Certified and thereseer shall have the rights and obligations of a Cettifiad ' 

' Manufacturer. 

.! I No Certified Manufactmer s'iall use a Subcouaactor in the CNMI unless that 
~ Subconlractor is also a Ccrtitied Mmufacturer. 

rtiaed Manufacturer's Rlgbta and Obligatlons 

-d M aintenans 

' Each Certified Manufacturer shall maintain its Facilities and canduct its Operations in 
! conformnnce with the ~ m g t a m  standards. 

! 

! 

, 

pe i t m  
! 

Each Certified Manufactures shall pcrmit and not impede announced and unannounced 
ItISpeCtiOM. 

Worker hformatiop 

Each Certified Manufacm% shalt instruct its Workers. duhg the initial Worker 
efiucation meetings condurlcd purrmant to S e d m  VLE. to respond nUulfully in 
interview with Monitors end to communicate to the OB or a Monitor if 8 
Manufacturer's Facilities c c  Operations do not conform to Program Smandards. 

~ o f l n f o r m a t i o n a l  Ma- 

The OB shall prepare for Itosthg by Certified Manufnctwem one or more documents in 
tbe Worked native languages that inform Workers of the terms of thk P r o p  and the 
Certified Manufacturers' obligatio= thereunder. These documats shall desniba the 
Progam Standards. explaln how a Worker may conmct Monitors and CNMI and 
federal government agencies to report any alleged violations oflaw or Program 
Standards, and state that the Certified Manufacturer will not deny any fight8 to wbich a 
Worker is entitledunder law or pursuant to Uis Program or altempt to cnforoc q 
contract bctween a Workir and an Employment Broker, including any turn of an 
overs- emplo>?neat mrmct  lbat denies rights pt&d by the Program Wdsrds. A 
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,fiisbibute to its Workers and conspicuously post in each of 
lits Facilities copies of these documents so that they are available to the Workas 

es (which may include 8 Cerfified Mmuf-, but not a 
onduct group meetings with all then- 

the Program Effffitive Date and wirh 
0) days of those Workers' starting dates, 

and he Certified Manufacturer's obligations thereunder. AU 

!ing, the OB or its designees shall: 

Describe each Progam St ndard and where in the Certified Manufacturer's Facilities 
the Progcm Standards at p o s e  

denies rights protected by law or by the . .. 
onitarx, how interviews will be conducted by Monitors. and 

or federal government agency to 
tLm of law orbp r im  S W d s ;  and 

limits non-resident Workers' 
ect to renewal; and that any Worker 

U Repatriation Payment pursuant to Section W.BA.f, on 
:I*S Certified Manufactum cmploya did not obtain a 
m the Worker as required by Section W.B.3, must make 
a Moniror no later than 15 days a h t h e  meeting. 

~ The OB may; at its discretion, prepare materials Oomistcnt with this Monitorhg 
.' Program for presentation 01' distribution to Workers: and the Cedfied Manufacturer 

~ shall present or distcibute those materials at such meetings if requested by thb OB. 

working hours and shall not last more 
s.ha be requirCa to pay its 

spent participating in such 
than one such meeting. 

@036 
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: Payments to Workers; Record.. and 
Housing Facilities; and Food 

shall be paid at least the minimum CNMI legal wage forall hours 

halftimes their regular wages 

fore the time he or she 
with the Ccrtified 

(“Disclorn Documenr). No M i e d  Manufactmer may be 

e, ahsent a showing that the Certified Manufacturer knowingly 
found in violation of this PI ovision for having obtained a Disclosure Document that 

procured the Disclosure Dtcument through fdse or bdulcnt,pretenseS witb the intent 
to deceive a Worker or pro rpcnive Work. .  

hated by a Certified Manufacturer (other than for willful 
ment within sixty (60) days a f k  the Worker’s arrival in the 
ily leaves employment with a Certified Manufacturer for any 
period, shall be entitled to a Repstriation Payment to be paid 
triation Fund established prsu&to the Settlement, it? 

of employment for tbe certified Manufacturu is within 
on Eligibility Period a9 defined herrin; 

or her homeland within forty-five (45) days a h  the 

ed a Repathtion Payment pursuant to this 

Page 11 of 32 
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not to E tum to Saipm s a W o r h  far at least twelve (12) 
'8 last day of emplopatdess the Worker repays the 

J Repatriation Payment to tht: OB pusuant to Section W.B.4.b. 

e OB shall use its best efforti to dismiute au eligible Woniu's Repatriation 
ent within 30 days after tlie Worker has retumed to hm or her homeland. 

ount of a Repahjation f'aymcnt ma& pursuant to this provision shall be 
:8,000 (bee  IhousandUS. dollsIs),pro rfledover the 

in the Worker's Repeaiatbn E l i g i b i l i  Period (e.&, a ~ .  eligible 
k Repatriation EHgibifitY Period who is lerminated after the 

be paid%1,500). 

y a Certified ManufachrrPr as of the Progrsm Effective 
ity Period shall be two 0.) yeas fiom the date the 
ntract was approved by the CNMl Director oflabor. \. 

I 
l e  

I 
For every Worker who s i p s  B Disclosure Dowment a f k  the Program Effective 

; Date, the Repatriation Eligibility Pcriod shall be the @d 6nm the Worker's fht 
; date of arrival in the CNMI 10 begin employment for a CatEed ManuFact~uu 
through the expiration date of the worker's one-year employment contract for that 
Certified Manufachua (e.g., an eligible Workm who nnim in the CNMI four (4) 
weeks after signing a contract that &en bas fortysight (48) weeks 
employment terminates twelve (12) woeks after the Worker's arrival in the CNM& 
would be mtitled to 36/48 :; $3,000 = SZJS0.00). 

whose 

I 
I Notwitbstanding my other provision in this Section, ifa Worker's Certified 

Manuf~crurcr failed to obtdn the Worker's Disclosurs Document requiredby 
j Standard 3 or knowingly procured that Disclosure Documeat through false OT 

J hudulent pretenses wifhfhc intent to deceive the Worker, tbat Worker may elect to 
terminate his or her emplapent within fifteen (15) days aRa pm'cipakg in B goup 
meeting pursuant to Sectiim VI.E.2 and rhe Worker shall thereupon be entitled to the 
fdl amount of the Repaeidon Pnyment (S3,000), without anypro rata deduction, if: 1 

(1) The Worker subsequdy r e t u r ~  to his or her homeland witbin foIty-five (45) 
days after the Worker's last day of employment; 

The Worker bas not previou~ly obtained a Repaniatim Payment pursuant to this 
sectioa; and 

The Worker agrees not to retum to Saipan as a Worker for at least twelve (12) 
months after the W xker's last day of employment unless the Worker repays the 
Repatriation Paymmt to the OB pursuant to Section VllJ3.4.h. 

(2) 

1 (3) 
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l i  
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,- 

k o  Certified Manufacturer m y  hire a previously-employed Worker o t h d w  
!eligible for a Repatriation Payment within 12 monrhs ofthat Worker's last day of 
iemployment unlcss that Worlcerrepays IO the OB any Repa~ation Payment that the 
',Worker prwioruly received 

~ The OB shall have discretior, in cases of documented hardship, to supplement tbe 
! amount ofRepatriation Payments made to pn eligible W o k &  if fun& ate available 
! for that purposa 
I 
Stsndard 5: No Cenified Mtkfacturer may directly chqe  any Worker an 

ploymcnt Fee. as a conditio0 of employment or m-employment, cxccpt for any 
g e m m e n t  fees that are owec'. by rhe worker under CNMI Isat. 

$tandard 6 Each Cenificd Manufacturer shall pay the follcWing Worker-nlatcd 
expenses if incurred after the Xective Date: the costs of transportation to and Em the 
Vorker's'home country and the CNMI. CNMI taxes required to be paid by the E mployer, costs of health beni:fis required by CNMI statute, and costs and fa 

incurred in tendering an employment application (see 3 CMC $4424(a)(S)). 

I 
I 

I 

t 

a,) The list of expcnscs enumerated in this Standard is subject to revision upon a final 
and unappealable dcierminntion in soy future case by &e District Couft for the 
Northern Mariana Islands the CNMl Superior COW or any tow to which such i determination may be appc sled, that a CNMI employer is or is not requiredto pay a 

~ paxticulax expense in mm~:ction with hiring non-resident Workers mdet either 
~ -1awortheFLSk 

<. ' 
i ' ' 

Each Certified ManufsctWer shall be required, upan request of a Monjtor or the OB, 
to document that it paid 011 behalf of each Worker first hired aflm the Effective Date 
all expcases rquired to bt: paid by the employer ratha than by the W o r k  mder 
CNMI law or the FLSA 61r wbich the Certified Mandacturer can reasonably be 
expected to maintain don mentation in the normal ~ o ~ f g e  of its business. 

Standard 1: Amounts charg,ed to Woockers by Certified Manufacturers for housing snd 
food shall not exceed the amounts permitted by CNMI and federal law (29 C.F.R. 
55313,  and shall not be deducted directly itom a Workefs pay Ual.388 the worker has 
authorized such deductions in Writing. 
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I acb Certifted Manufacturer mall inform each Worker whose employment 
minates before thc end of the Workds Repahiation Eligibility Period that tho 
oker may have a right to R 'kpakiation Payment pwt to thii h ~ x k ~ d ;  and 

shaU infonn the OB of the ide ~tity and the best pncticable means for contacthg such 
$Vorker in Saipan and in the Worker's home couniry. ThC CertifiedManufachna 
&all provide such notice to the Worker and the OB prior to the Worker's actual last 
flay of emplo)nnent, if such date is known in advancc, and as soon as practically I possible. 



shall maintain acnnste records of time worked 
28 C.F.R. $785A8@)), using acnvate aad pmperly 

faciurcrs shall promptly notify the OB of my inveatigation 
It of Labor ("DOL'), E& hp1oyment OpportuniIy 
ia( Labor Relations Board "("7, or Occupational 

SHA"), or by the CNMI Deparlmmt of Labor and 
cus of the investigation is not a subject addressed 

dard 10 Certified Manufiioturers shall comply with court-ordered search warmuti 
legality and scope of such wanaur). 

I&yiard 11: Cerlified Manuf ~cturers shall report to the CNMI Division of Health 
Services the name and address of my Worker known to have or suspected of having a 
dommunicable disease, unless such report is prohibited by law. 

Standard 12: Certified Manujncturers shall report to the CNMI Division of Health 
#orvices Bltd tbe OB any case of food poisoning or unusual prevdenffi of any illness in 
)vhich fmer, dianhea, s m  th,oat, vomiting or jaundice is a promkeut symptom, unless 
(such rcport is prohibited by kw. 

Lon01 Ridm 
I 
Standard 13: Workers shall be permitted to keep their passports m their possession. 

Standard 14: Each Cedified M2JlUfacturer shall mfom each of its Employment 
Brokers that it Will not attempt to enforce or facilitate the cnforcment of any term of 
any contract between a Worker and an Employment Broker. 

Standard 15: Workers shall be perdted to practice theirreligion and attend religious 
services, to travel without re striction in the CNMI, 10 become pregllW& to dste. and to 
cxcrcise all other constituticnalfy- or statoton'ly-protected activitie. If the OB 
delenuha that a claim und:r this Standard alleges BII uafau labor pctice,  it may refer 
the Worker making the claim to the NLRB. and shall defer frrrther investigation or 
resolution of the claim as pzovidcd by Section XC.1 absent compelliig reason to 
Proceed 

Standard 16: During nOD-V/OIkiUg horn, Workus shall be &ked to come and go BS 

they choose from any livin 3 facility in which they reside, subject to rcasord.de 
reStriCti0M for the comfort and safety of other workers. 
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I i Standard 17: Workers shall receive at least one day off in seven (7). unless the Worker ’ states in Writing that he or s ae voluntarily chooses to work a seventh day in a given 
.; seven-day period. , 

, I  Standard 18: Workm shal: not be permitted to WorkmOrethan Sixty (60) hours pcr 
.: week unless the Worker states in writing (hat he or she voluntarily chooses to work 
1 more than sixty (60) hours n a given week 

Standard 19: A Worker’s short-term ‘medical injury shall not be cause for t a D l h i k ~ g  a 
i worker’s employment prior to expiration of the Worker’s employment cantract d e s :  
~ ’ 

jb. The Certified Manufacturer has concluded in good 5iith that the iajurYptevents a 
~ Worker fiom working; and 

~ c. The length of the expect:d recovery time is a significant portion of the remaining 
’ term of the Worker’s contract with that Certified Manufacturer. 
i 

, 

Such termhation is p a i n e d  by law; l a  

Standard 20: Workers shall not suffer discrimination based on gender, race, refigion, 
age, disability, sexual orieltation, national or ethnic origk or any applicable legally 
proscribcd criteria, providid that nothing hcrein shall supercede CNMI law. 

Standard 21: Workers shall be at or over the minimurn legal workhg age undcr CNMI 
law. 

. 

0. Standard 22: A Ceriified Manufacturer’s employment contracts with Workers shall 
comply with all requiremtnts of CNMI law, including any @d provision of 
medical benefits, including medical axe required for my Worker’s pregmncj‘ to the 
extent required by law. 

1:12 FAX 322 4716 
I 

1. Standard 23: A Cdfied  Manufacturer shall not subject Workers to intentional 
infliction of physical hart% sexual abuse, unlawful hanssmenf or verbal abuse of such 
severity or frequency thal it creates a hostile work environment as defmed by applicable 
law. 

L&T LEGAL 

2. Standard 24: Workers shall not be required by a CerIified W U f a ~  to enter into 
nos-disclosure or non-co apete agreemats except to the extent necessary to protect 
proprietary information cr trade seaem ofthe Certified Mm&W, BS those concepts 
are now or hereinafter remcgnized under CNMl law. 

3. Standard 25: No Ccrtifiemi Manufacmer shall retaliate against any Worker or tbrenten to 
retaliate against any Woikcr because that Worker has a d  a claim, bas supported 
another Worker’s claim, or has engaged in any conduct protected by law against 
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I '  

I 
' 1  

liation. Except as othcrwisc provided by law, it shall be a complete defense to a 
talition that the Cerified Manufacturer had a legitimate, good faith non- 
reason for the challenged conduck 

ificd Minufacturcr tM is a participant in good standing in the 
0" Partnership Program, or whose parlicipation b such progam 

on, sldl  immediately so notify the OB, which m y  considet 
termining the zpptopriate scope of the Inspectiorrs of the certifisd 
Facilities and 13perations. 

ilit es shall meet or exceed OSHA (29 C3.R Q1910.141(c)) 

and readily accessible suppty ofpotable drhkhg water shall 
w th OSIIA (29 C E X  ~1910.141@)(1)) andcNMl L 

1 be reasonably well vmtilatcd and lit and maintained ut a 
mature, ahhough air conditioning is not required. 

comply wilh OSHA regulation8 (29 C3.R §1910.36@)) 

have operating fue alarms and fin exhguishers on each 
regulations (29 C3.R §1910.157(c)). 

~ plan, and h-ahhg shall be periodically conducted With respect to those plans (29 C.F.R. 
g1910.38). 

' Standard 33: Adequate first aid supplies shall be available for the emqenoy tre.ntmmt 1 of kjured Workem. 
I 

-. 



Standard 35: Housing fdlities shall be wellventilated and adequately lit. 

&r~dard 36: bcb  sleepinj: mom shall contain at least fify (sa) Square feet of floor 
space for each occupant. ?he ceiling shall be at least seven (7) hi& 

Standard 37: Separate beds shall be provided for each occupt .  

Standard 3 8  Sleeping rocm without ilir conditioning shall have windows thnt can 
open with saeens. 

Standard 39: An adequatc and convenient warn supply shall be provided for 
drinking, bathimg and lnurdry. 

'oilet Facilities 

Standard 4 0  The combired number of sit down and Asian-style toilets shd be 110 
fewer than one per fifIea (15) pasona 

Stanchi  41: Where. ther: are ten (10) or more persons of different sexes using the 
toilet facility, separate to let facilities, appropriately identified, shall be pmvidLd for 
each SR 

Standard 4 2  Toilet facilities shall bc located within two hundred (200) feet of thc 
sleeping qusrtare. 

Standard 43: Natural ventilation consisring of operable windows or other openings 
shall be provided, the ao:a of which shall not be lms than 1/15 of the floor m a  of the 
toilet facjlity. In lieu of natural ventilation, mechanical ventilation capable of 
wdrausting at least two (2) cubic feet pa minure per foot of floor area may be 
pIOVided 

Standard 44; All oubid e openings shall be screened. 

Standard 45: Toilet facilities shall be of sanitary and eady  cleanable oombuction 
and shall be maintained in sanitary condition. 

Standard 46: Toilet fa< i l i h  shall have adequate ligh&& 

Standad 47: An adequate supply oftoilet paper s h d  be maintainedby a Certified 
Mmufacturu. 

Standard 48: Access t 3  toilet facilities shall not intrude upon pfivate sleepkg 
quarters. 
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4. Laundry, Handwashhg and Bathbg Facilities 

a Standard 49: Not fewer than one laundxy my, tub, or eqtivalent Iaundq alternative 
shall be provided for every Efteea (15) or fewer p m .  

b. Standard 50: Not fewer than one handwash basin shall bz provided for every six (6) 
or f ews  persons. 

Standard 51: Not fewer than one showahead shall be pwavidcd for evmy ten (10) a 
fewer POIS. 

Standard 5 2  Facilities shall be of sanitary and easily clsanable construction and &I 
be maintained in sanitary conditioa Floors shall be of IL smwth, but not slippery 
surface. 

c. 

d. 

5. Sewage and Refuse Oisposal 

a. S l a n d d  53: AU drains from toilet, laundry. handwsstjng, bathing or ki- 
facilities shall be cormected to sewer liocs or septic tsoks. 

Standard 54: Garbage shall be stored in disposable or cleanable Containers that am 
1 

b. 
kept clean and secured from flies, rodents, other v-4  and water. 

6. Telephone and Mail Service I 

i a, Standard 55: Certified Manufacturers shall make diligent efforts to have pay I 

telephone service installed and maintained and to wsm that their Workers have ' 
access to such telcpbones and to United States mail service during the Worken' 
workin$ hours. 

G. FoodSede(, 

1. Standnrd 5 6  Food preparation and s d n g  weas shall comply with the sSnitary 
standards in CNNI Department of Public Health and Ih~iromental SorviCCs rules( 
regulations implementing 1 C.M.C. #2605(r) and in Food and Dtug Adminis 
1001 Food Code, cb. 6 @~tto://www cfsan.fda.Qov/-dmalfcO), as am 
WhiI Depment of Public lJealth and Environmenal Service6 mles and r e p  

2. Standard 57: certified Manufachucr-provided food :,hall be adequate in qu 
quality ta meet nutritional nceds. 

Standard 58: Any incident of food poisoning shall be reported to the OB, which 
investigate and repart problems io the local health authorities. 

3. 
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4. ~tandard 5 9  Unreslricted access 10 all food preparation facilities shall be provided to 
government health inspectors. 

W. Remediatfon 

A. The goals and purposes of this Program include securing to ’ 
rights and benafits in fill, and in the manner le& burdensox 
to Certified Manufacturem. Where two 01 more methods of 
Workers’ cnumerattd rights and benefits under the Progran:, the method least 
to the Certified Manufactunr is preferred 

B. Upon a Monitor’s finding in accordan* with the factors 811 
Cedfied Manufacrurcr hss violated a P r o g m  Standard, it 
Manufacturer concerning the type md extent of rhe ViolSric 
remediation plan and timetable consistent with this Section. The Moni 
the Cdf i ed  Mmufacturm an oppomity to meet aad con 
and proposals, if any. If the Certified Manufacturer propo: 
plan or thetable, the Monitor shall accept that dternath 
~ rogram Slandards, p d a ,  md purp~ae~ .  

C. Renffidiation for a Worker’s economic losses resulting from a Certified Msnuiachlrer’ 
violation of a Progrnm Standard in Category B (payment, 
conipensating the affected Worker based upon evidence a 
individual economic loss, and shall not include damages ibr m 
cconomic damages, or any other toxt measure of damages. Ne 
may extrapolate evidence &om one Worker as the basis f 
Worker suffered comparable Ioss, but must require hdep 
Worker’s loss. Remediation for violations of Program S 
to Workers) may also require the CertifiedManufacturer to cease and desist 

D. Remediation for violations of Program Standards in o h  
requirement to abate to confonn to Program Standards, IO CWSE and desist fro 
a Program Standard, or to provide other reasonable d i e  
with the Program Standards, goals and purposes; except 
shall be requiredm be paid to any Worker for violation of any P r o w  Standardtha 
not in Category B (Payment to Workers). 

E. For purposes of this Program, a Certifed Manufacturer that has been 
and desist fmm violating a Program Standard shall be deemed not to 
violation ifit knowingly or recklessly violates that S~II 

completion of the next Regular Inspection. The Monit 
h4anufacnua to cease and desist &om Violating a Prog 
and desist requirement will be an effective remedy ant 
requirement the Certified Manufachuer will likely cn$,agc in othex future violati 
s m e  Program Standard 
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F. A WoIker who accepts economic compensation as reme 
Categay % (payment to Workers) Standard shall exe 
for additional economic compensation for !bat viola 
compensation, and upon knowin& and volunlarily 
be precluded &om pursuing in any fonun any claim for additional economic 
c0mpensatio.n for that violatiou 

E. Confidentiality and Transparcny 

A. - Confidential Jnfomation 

1. ’ All infomfion pertaining to lhis Progam shall be kept I 
Monitors and by the OB excepr as speoified hemin. 

. .  B. Reanired Disclosure+ 

1. A Monitor’s Report of M lnsptclion shall promptly be disclosed to the ManufaEtu 
which it pertains and to the Customers of that Manufact nrer upon the Customm’ 
writm request. 

The OB’s determination rhat a Certified Manufimrer lm been placed on Probati 
a Monitor’s fmding that a Certified Manufaclurcr hss engaged in Conduct W 
Probation, and the grounds thercfor, shall promptly be 3sclosed in writing to the 
Certified Manufacturer, its Customers, and its current Workem. 

The OB’s detcnnination that a Ccrtified Manufacfurer h 
shall be publicly disclosed in the OB’s Annual Report n 
the OB has made such determination. 

‘[he removal of a Certified Manufacturer from Probat; 
in writing to the Certified Manufacturer, its Customer 
of the Certified Manufacturer on Probation was conin 

The Monitors may disclose to Workers who claim a 1 
who are affected by a violation of Program Standar& 
respect to such allegcd violation, what remediation, i 
and whethcr the Certified Maoufach~rer has agreed b) undertake the r equ id  
remediation. 

Tbe OB may disclose to Customas of a Certifi 
the Certified Manufochucr has violated one or more 
opinion of the OB, the violation is of a type that ma: 
safety, or economic well being of a Warku. Such i 
statement of the Monitor’s finding of violation, any response thercto by the C 
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3. 

4. 

5. 

6. 
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Mnnrlfacturer, any plan of rerncdiation or rcsponse thezelo, and any determination mac 
by k c  OB with rcspecc to that finding or a statement that n J such dctermination has 
been made. TXis report shall be for informational purpose,. ody, and is not intended I 
require Customers to conduct theit own addition4 iospection~. 

7. The OB may also disclose to Customers of a Certified Mmufacture? ita determination 
that the CedfiedMauufachuer has refuscd to comply 4th obligatiom imposedby 
Section VI of this Prognua 

8. Upcm inquixy by a Customer or potential Customer, the OB shall disclose: 

Whether a Manufacfilrtr is a Certified Manufactunr. 

b. Thc date of a Manufachaer's certification; and 

c. Whether !he Manufactum is on Probation or has engaged in Conduct Warrsnting 
Probation 

C. Pennissible Disclawe to Govemmer\t 

I. The OB may, in its discretion, disclose to appropriate government agencies a conditii 
at a Manufacturer revealed in an inspcction that presents an immediate and scriou~ d 
to the health of safety of Workers, and shall make my other disclosures required by 1 

I 
hW.  I 

x. Inspection Protocols i 
A. Schedulinnof Insuections and Rotation ofMonitoa 

than the one &at conducted the immediately preccdirs Inspection of that 
Each Jnspection of a Ccaificd Mauufnchlrer shall be Zonducted by a 

1, The timing and scope of all Inspections shall be determined by the OB within the 
parameters set forth in this Program. The OB hns the discretion to make any Insp 
ylnounced or announced, consistent with goals and p~nposos of the Program. 

2. 

Manufactum, unless: 

b. 

a. 

An exceptional cLcumsta~ffi is found by the OB (not to include hogram 

Rotation is waived by a CcMkd Mads- ,  

of the nbsmce of  a second Monitor); 

An exception is specifically provided herein. c. 
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B. Fmuencv nfJnsuectioq 

1. The Facilities and Operatiom of each Certihd Mnnufacnmr shall receive an initid I 

Inspcctionpmmptly after tbe Program Effective Date that snall compreb4vcly 
addrcss all Pro- StandardP unless in the discretion of th: OB a more limited 
inspection is appropriate. Except as othenvise Sptcifically provided, 
Opentiom of each Certified Manufactuser shdl receive a Ikgalar 
Y W .  

reasonably necessary to carry out their responsibilities pur suabt to 
2. The OB shall emure that the Monitors limit their Visinr sntl inspections to those 

that the Monitors conduct e v q  Inspection in strict aocortance wi 
ProtocolG. 

C. Parallel G o v m m  t lnvestieatiw 

1. Upon notification by a Certified Manufacturer &at it has been charged, cited, or sued 
a government agency, and upon the Certified Manufactu a.8 written agreement IO 
disclose to Ihe OB all communications between the ManJfachuer and the agency 
penai$ng to tbc matter. the OB shall suspend Inspectiors of the Cerdfied Manufaf 
bur only lo the extent such Inspectiom would overlap rh 5 subject matter of the ag 
action, nnd it shall maintain such suspension until the agency's action hss been 
cumpleted or enforcement action following therefrom ci)neluded The OB shall 
the discretion to detemJne Ihe extent of overlap between its Inspections 
matter of an agency's action and to adjust the scope of its hSpdom BCCUI 
OB may take the outcome of any such edorccment adon into BccouIt h d 
the Certified Manufacturer's coriformancc to the Prognup Standards. 

D. Jnit:aI Inmec~ot@ 

1. The OB shall create a protocol for !he hitial Inspectioaof any Manuhturer se 
Initial Cenification after &e Effective Date of this Prog-sm. In addition to my 
Inspections othenvise required pursumt to chis Progain, such Initial Imp?&on~ s 
b l U d e  at 1-t ths fOllOWhE 

B. Assuring that the Manufacturer prepares and maintiins full and accurate. p 
and payroll records BS necessaty to ensure complia IGC with the Prwam 5 

b. Assuring that the Manufacturer bas an operating, accurate time clock where 
hotus are recorded and that the Manufactum's W~xkers pen 
The Mwufacmer may also use time sheets in addition to, but not 
clock. Time cards or sheets must have tha full and complete names of the W 
and must correspond to the pef8omd records; 
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c. Conducting a wak-through of tbt Manufacturer’s Faciliies to ensure that the 
Piogma Standards are substantially satisfie 

d Assuring that a summary of the Program Standards is 
spoken by the Workers employed by the Manufacturer io  
throughout the Facilities; and 

Interviewing a rearonable sampling of Workers to ensure 
rights and the Manufacturer’s obligations pursuant to tlJs Program. 

e. 

2. In conducting the Initin1 Inspection, the Monitor shall coisider the ManUfwl~re~ 
existing Operations and Facilities only, and neither the lvhitor nor the OB shall 
or evaluate past conditions or alleged violations that are not of an on 
nature. Nothing herein shall bo cowtrued to permit the OB to require 
a condition of passing an Initial Inspection to pay any ccmpensation t 
vicilations that occurred before the date of the Initial Ins]~eCtios or, 
violations alleged to be continuing, for any portion of the violation that occurred be 
t h ~  date of the Initial hpCti011. 

Iftbc OB determines aRer evaluating thc Initial Inspect on of a M 
Initial Certification after the Effective Date of this Program h t  
in substantial compliance with the provisions of the PK gam Srandards. 
dcny Ccrtifcation or condition Certification upon the Eknufacturer rem 
specific areas of non-compliancc within a specified titre 
subsequent detcnnination that all stated conditions hav 
provided that if the OB detennincs thal the Manufachu 
regulations is thc only mea of its non-complimcc and bal the non-compliwe d 
pose a serious danger to worker hcalth and safety, the 3B shall grant the Manufac 
3 conditional Certification with at least ninety (90) da:s to media te  suchnon- 
complianw. 

3. 

E. Jtcmhrlnsnec~oq 

1. In any Replarlnqmtion, the OB shall have the discretion 
Progam Stundads that shall bc included within or exclude 
Moniinr’s Iuspection. 

Subject to the & d o n  and control of !he OB, the Monitonr are authorjzedto 
tbe following Inspection tasks during the m e  of Pdffular Inspections and o 

2. 

Inspections as warrant& 

a. Interviews with factory managmat on all areas ielating to tbc Program Stan 

b. A ‘paper audit”of management policies and records re1 
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d. Confidential intmicws with Workers Io discover the fzx slence and cxtent of any 
violations of Program Stand& 

Checking that the summarjes of the Program SIsndards as posted proauinedy in 
factory, and have been disseminated to evay W m k ,  ' . 

Conducting unannounced visits and unobserved surveillance of the factory to ass& 
compliance with Pmgrm Staadards; 

Conducting announced and unmounced visits to Certified Mauufac 
living m d  food preparation and sew;= facilities to iissws coqlianc 

e. 

f. 

g. 

stsnaards; aad 

h. With prior permission fiom the Worker, visiting CertEied Manu 
cmployce living facilities during a Worker's non-work time to 
with Program Standards. 

F. Focused lnsuectim 

1 ~ 

A "Focused Inspection" is an inspection who% scope 
Focused lnspcction may occur in any of h e  situatiooll: 

ltnited 88 set forth he& 

a. Worker-Initiated F o w d  bpe~tionS 

(1) A Worker-Initiated Focused Inspection may be sd%?duled by the OB upon re 
by aMonitor or the OB of a claim by a Workcr that a CedfiedManufscturer 
violated one or more Progrnm Standards, or upon receipt of credible inform 
from a reliable source regarding any imminent h e a t  to workcr health and s 
The scope of a Worker-Initiated Fwused Inspection shall be limited IO tho 
Category of Standards ihat includes the Standard with which the C&ed 
Manufacwer's compliance hsa been disputed. 

b. Follow-Up Focused InsppecdoPs 

(1) A Follow-Up Focused Inspection is Ydted to evaluating whetb 
Manufacturer bas remedied violations of Program Standards. A Certified 
Manufacmmay request a Follow-Up Focusel Inspection any time 
Monitor has found or tbe OB has determined that the 
violated a P r o w  Standard. The OB shall schedule and cause 
conduct such Follow-Up Focused Inspection within ihirly (30) 



I 
I 
I 
I 
I 

(1) A Ccaified Manufacturer may request a Mi 
time during Probation (but not more than twice u 
scope of a Mid-Probation Focused Inspection 
Standards that include the Standard that &e Certified'Manuf'' haa 
to have violated. A Mid-Probation Focused 
shall be made wiIhin twenty (20) days of its being recpcsttd. The OB shall now 
all Customers of a Certified hhu fac tum on Probation if that Certified 
Manufacturer has not passed a Mid-Probation Focusrd Inspectionwitbin the ht 
six months of behg placed on Probution. 

I 
I 

I 
I c. Exit Tnterviewg 

1. As part of a Reylrrr Inspection, the Monitor may Fquesl. a list of all W 
expected to leave the cmployloent of the Ceflied ManufacWwithin 
five (45) days. and may condua Exit htexviews of  any 
dcparrure, provided that a Certified Manufacturer shall r 
as B result of any violations identified only in an 
take pIace at a tleutxal site. with no third parlies present 
other person selected by the Warkcr who is unrelated to 
The purpose of the Exit I n t d e w  is to gather additiona'. 
in a confidential setting, pertaining to his or her work €<I 
ondhis M her working and living conditions while emp 
Manufactum. 

a. The Monitos shall, to the extent reasonably possibla, conduct Warker 
private area or other circumstance in which the Woiker's conitdcntiality is 
No manager or supervisor of the Certified Manufkc .wer may be present at, 
or athenvise pnrticipate in any Worksr h t k c w s .  The Certified M 
pay its Workers their regular wages for any time spmt being intewicwed by 8 
Monitor during an Inrpectiw. 

2. Inspections of Livbg Facilities 

a. A Modtor may inspect Certified Manufacturer-prt Nided living facilities b 
hours of 7:OO a.m. and 11:OO p 5 .  and m y  receivd: complaints liom W&m 
may interview Workers about living (but not mamifacruring) conditions durin 
inspections. 

3. Management Interviews 
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a. A Monitor may interview a Ccrtified Manufaaurer’s management personnel purju 
to this Prap;ram only upon at least three (3) horns advancs notice, absent the cornen 
of such management personuel to be interviewed upan sllorta notice. 

4. Record tnspection 

a A Monitor may examine a Certified Manufacm’s em]~lopent-related records, 
including time cards, payroll, personnel idomtion. ani piece rate tick&, only 
between the horn of 8:OO a.m. and 6:OO p.m Mondays through Fridays, and only 
upon at lcast three (3) horn advance notice, except With the consent o f  manageme 
Dad except that Worker time cards may be examined at my h e  d ~ n g  Fin 
Inspection. 

5. Monitoring InspetionTcams 

a. Each Monitor Inspection team shall include at least on: individual who speaks the 
primary language of the Workers, and the Monitor shall endeavor to include on 
team pasom with a reasonably similar cultural bacQ ound to the Workers - e. 
ex-garment workers or persons fiom the same region Vhm mgny of the work 
from. Each Monitor’s Inspection s tashdl  be rotate€. 6vm factory to factory. 
schedule dctennhed by the OB, to miaimize the risk of conflicts of interest or 
appearance of impropriety. The OB and Maniton shidl call upontechnicalb 
professionals to hafn the Monitom’ Inspectors and IO provide assistance in areas 
the investigation where nced4 

6. Claims of Program Standard Violations 

a The OB shall establish a procedure for enabling WOI ken to make claims of Pro 
Stiindvds violations to the Munitom, rnd for inform ng Workers of their rights 
options with rcspect to making claims to applicable kderal and CNMI go 
agencies. Workers shall receive appropriate inform:ltion concerning wnfi 
any such claims are made by them or ML their beha: 

1. Post-lnspection Conference 

a After an Inspection has been completed, thc Monk x shall conduct a Post-ln 
Conference with the Certified MnnuTacacturcr to repxt its 
found a violation, it shall propose a remediation plan c 
Section VDI, and shall provide the Certified Manufacturn 
to present additional information or explanation &fit 
believes dmonsnates no violation or that mitigatts the imp 
violation, or to pmpose an alternate method of remediation 
Manufachuer may rquest that the Post-Inspectio~~ 



iI i 

/- 

period not to excecd five (5) days to enable the Certified Manufactum with i  rhst 
time either to remedy the nlle@d violation or adopt a plrn to effectuste a remedy 
within a reasonablc period of time. The Certified Manu ’aoturer may request a 
Follow-Up Focused Inspection by the same Monitor bef me a continued Post- 
hnspcction Conference is conducted. I /  

2. MonitorRepozl.5 To ’Ibe OB Following au Inspection il i 
a The Monitors shall prepare written reports to the OB p~ompdy after all Post- 

completion of such Conferences. Such Monitor Reporls shall desmie the scope of 
the Inspection, and eilher idcntify any violations of a Progam Standard found b 
Monitor and any violation that was not rcmcdiated pnrs to the completion of a 
Inspection Confercnce, or stste that no such violations wae found If the Inspe 
 dotes to a previously-fomd violation, the Monitor’s Eepoa shall stab W 
in what DXIMIX, that violation has bcen remedied. Thr: Monitor’s 
bummarLe any discussion and any infomation presmbd at Ihe Pas 

Inspection Conferences, and ifreasonably possible witllin five (5) days after the I 

I 
I 

I 
Conference, including any remediation plan proposed by the Monitor or the 
Manufacturer. If substantial violations of a P r o m  Standatd 8re identilied by 

I 

Monitor, the Monitor’s Report shall provide a detailed description of the n a h e  
extent of tlxe Violation and shall state whether rad in what fllanner those violati 
have been remedied. If a Monitor fmds rhat a Certifit d ManufaaUrer may have 
engagcd in Conduct Warranthg Probation as defined in Section X.13.a herein, 
Monitor’s Report shall alsn sbtethe basis for such Glding With respect to each 
set for& h Section X1.3.a 

b. The Certified Manufacturer, wilhin five (5)  days after receiving a Monitor’s Rep 
of an Inspection, may submit a Responsive Statement to the OB disp*g the 
Monitor’s Report in whole or in part. 

3. Probation and Conduct Warranting Probation l 

a Condua Wmanthg Probation 

(1) A Monitor shall no: report that a Certified Manuf actnrer has engaged in Cond 

(a) Tbe Certified Manufacturer has cornmined onci or more Program Standard 
violstions that the Certified Manufacturer has lot remedied aS required 
consistent with the principles o f  Section VUI irereio: snd 

@) The seriousness and frequency of the Cdfiecl Mmufaotura’ 
x willful or reckless disregard of the Pr0p.m Standards by m 
level above factory-floor rmperViSor~. 

Warranting Probation unless it h d s  that! 
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(2) In evaluating whcther a CenificdMmufacturer'a violiitions of the Program ' 

Standards constitute Conduct Warranting Probation, tlle Monitors shall cansidee 

(a) The number andrelatedness ofthe Violations; 

(b) The duration or transitory character of each violatitm;. 

(c) The frequency with which the violations OOEufTedi 

(d) Whether the violations reflect a willfirl ordelibem~e disregard of Program 
Standards by management at a level above factory-floor supervisors; 

(e) The actual harm or risk of h- Ihe violations preoent to the he 

. .  

Workerx; 

( f )  The number of Workers affecttd; 

(9) ,The Certified Manufacturer's good faith and diligence in trying to avoid the 

@) The Certified Manufacturer's good faith and dilil:ence in takingreaswable 

violations; and 

remedial adion upon discovcring t h ~  violations. 

b, Probation 

(1) The OB may place a Certified Manufacmcr OD. I?robarioa after conducting 
H&ng required by a Certified Manufacturer's .be ly  request pwuant b 
Section X.1.3.b.2, if the Monitor ha? found that !he Cedficd Manufacturer 
engaged in Conduct Warranting Probation, the OB upholds the Monitw's 
finding, aad: 

(a) The OB determines with rcspcct to the first hSpeCtion con 
Monitor's Conduct-Wmting-Probation fmdhg that the 
Manufacturer continues to engage in Conduct Wmanthg Probation in th 
m e  Categq or Cateegoriw of hogam Standards that gave risa to the 
Modtor's fuding; or 

The OB determines with rcsppect to any h p ~ r i o n  conducted aftcr the 
Monitor's Conduct-Wmting-Probation finding that the Certiftcd 
Manufacturer's Conduct Warranting Probakon has continued "bstanti 
unabated since the Monitor's Ccnduct-Wanantiq-Probntins-Probation finding. 

@) 

(2) Before placing a Certified Manufacturpr on Pi.obation or determining 
remove a Certified Manufacturer from Probat ion, the OB 
Certified Mauufachuer, within five days (5) a h  rec&hg tbe 
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of the subsequent Inspection, to submit a Responsive Statknt  tothe OB 
disputing the Monitm’s Report and to request II Hiraring befom the OB. 

The OB shall not consider evidence of a Certified ManuEacturer’s h t  vi0 
of a Program Standard in deIermi+g whether the  Certified Manufkchmr 
be on Probation ifthe Certified Manufacturer remedied that vidation pri 
conclusion of the Post-lospection Conference conducted with rtspect to that 
violatioL 

The OB shall be required to condun a He 
timely request pursuant to Section X.1.3. 
Manufacturer on Probation or determine 
&om Probation. The OB may also con 
situation in which it believes that a H 
or would otherwise be helpful to the 
provided in Section X.l.3.b.S and X 
regarding a Cerlificd Manufacturer’s F’robation without a Hearing. 

If the Certified Manufactum does not timely Wust a H e h g  after mce’ . 
!he Monitor’s Rcport of the subse 
thercupon conduct aH 
to place or continue th 
Monitor’s Report and the Cedi 

Upon tbe Cenificd Manufachuer’s timcly rqumt, the OB shall schedule a 
Hearing to determine whether to place a Certified Manufactum cm Probati 
remove a Ceaified Manufacturer frore Probath for a date not less than fiff 
(15) days nor more than ninety (90) days after!.eceipt o f  the Ceaified 
Manufacturer’s request; except that if two (2) 13-p have already be 
conducted with respect to imp 
its discretion may make its determination wi 
Monitor’s Report sad the Certified Manukc 

If a Hearing is timely 
stated in Section X.I.3.b.6 
conducted with respect to 
shall not be placed on Probation or shall be. 
may be. 

AI1 Hearings before the OB shall be on SaipaL a rdevant evidence 
admissible nt such H&5, except that hear 
oztly as provided by the Pedcral Rules of E 6  
oath ond.subject to cross-exdnaliw. The 1 
sustaining any of its &clings by aprepnd 
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review de now my facmal dispute concerning wt.ether the Certiffed 
Manufiicturer violated a Program Standard. 

Tho OB shall issue its Written decision regarding 
days following the conclusion of a Hearing or wil 
the deadline for receipt of the Certified Mmufacturer 
no Hearing has been conduckd If the OB fsils 83 iss 
Probation within this time period, the Certified ?v 
on Probation or shall be removed h m  Probation, as the case may be. 

(1 0) A Certified Manufadurer that is not on Probatiori shall not be placed OII 
Probation based upon u Monitor’s find@ of PI 3gm Standard violations 
resulting &om an Inspection iE 

(9) 

(a) The Monitor delays formore than t&Q (30) days after the Post-InspeCtion 
Confercnce with respect ro those findings befine submitting to the OB its 
Monitor’s Report of an Inspection pertaining ’ o that Probation; and 

The OB determines that the Certified Manufacturer has been unreasonab 
prejudiced in its ability to respond to thc Moxitor’s findings as a result 0 

delay. 

(b) 

(1 1 )  A Certified Manufactum on Probation shall be rwovcd from Probation if 
Monitor delays for more than fifleen (15) days after the Post-lnspectiw 
Conference conducted with respect to an Inspe&m conducted during thc 
Probation before subminiag to the OB its Mon tor’s Report ofthe Inspecti 

In addition to the grounds for rcmoval from Pr )bation set forth in Section 
X1.3.b.7, X.I.3.b.9, and xI.3.b.11, the OB shsll remove a Certified 
Mnnufacwrer from Probation upon determining that the violatioas giving 
the Probation have been remcdiated as provided in this P r o p ,  and that 
Certified Manufacturer is engaged in no other 
Program Standards in the same Categoty as th 
Probation 

The OB may assist a worker whose emplopn~ 
Manufacturer that is  on Probation in s c e h g  : 
any necessary documentation with the CNMI Department of Labor and 

(12) 

(13) 

ImmigTation. 

XI. Program Funding and TennirrptiOD 

A. The OB shall terminate the Program upon the founh 8 

DaP. 
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ne or all of the Mmufadwers or members of the OB 
:ogmm, or any rnodificition tbereog on a voluntary h i u  

e entire Monitoring Program, Md there are no 
except as explicitly set foxth in the 
ibk Lf any provision of this Monitoring 

set forth in the A p e m a t s  to which 
e Monitoring Program is held to be 
1 either a p e  upon a valid substitute 
me of the severed provision, or 
is no agreement, the OB shall 
substitute provision that is 

Program or that no 
ubstitute provision is necwsary. 

unnecessary the consent U, or approval of any other or subsequmt 

This Monitoring Program Is being made and delivered and is intended to be performed 
in the CNMI. The execution, validity, wnstnrction, and pdomanw of thia 
Monitoring Propam shall bc construed and enforced in accordance with the laws of the 
CNMl without regard to choice of taw principles. This Manit- Progarn shall be 
deemed made nnd entered into in CNMI, which shall bc the exclusive venue for any 
acrion relating to this Morritoring Program. 

' 

EXHIBIT A 
09IIMz 



L&T LEGAL 

onitoring Progam is be ng made without reliance upon my sratement or 
sentation not contained herein. This Monitoring P r o w  shall be construed and 

ed according 10 its fair nieaning as if prcpared af!m extensive negotiation. NO 

el participated ia its &&in& 
11 be construed on the basis of whicl~ Parties or their 

to prevent or preolude any Customer OC 
er from engaging in any other monitorinp, or inspection with res- to 

Facilities ia ihe W. 

herein, this Program establishes no private right of action, 
d, ar defense (other than a defense based upon a Worker’s 
Ition of a waiver pursuant to Standard VIIIJ?), in or an 
:acturer, the OB, Monitor, ar any other person or entity. 
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